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100.1 PURPOSE AND SCOPE
The purpose of this policy is to affirm the authority of the members of the Oak Park Heights Police
Department to perform their functions based on established legal authority.

100.2 POLICY
It is the policy of the Oak Park Heights Police Department to limit its members to only exercise
the authority granted to them by law.

While this department recognizes the power of peace officers to make arrests and take other
enforcement action, officers are encouraged to use sound discretion in the enforcement of the
law. This department does not tolerate abuse of law enforcement authority.

100.3 PEACE OFFICER POWERS
Licensed officers of this department are peace officers pursuant to Minn. Stat. § 626.84 Subd. 1.

100.3.1 ARREST AUTHORITY WITHIN THE JURISDICTION OF THE OAK PARK HEIGHTS
POLICE DEPARTMENT
Arrest authority of a full-time officer or part-time officer extends to any place within the jurisdiction

of the departmentwhen (Minn. Stat. § 629.34, Subd. 1 and Minn. Stat. § 629.40):
(@) Made pursuant to a warrant.
(b) The person is being arrested for a felony.

(c) The person is being arrested for a non-felony crime that was attempted or committed
in the officer's presence.

(d) The person is being arrested for a non-felony crime that was not attempted or
committed in the officer’s presence but an arrest is permitted by statute (e.g., domestic
abuse, restraining order, and no contact order violations).

(e) The personis a juvenile committed to the custody of the commissioner of corrections
and committed a felony after he/she escaped from custody (Minn. Stat. 8§ 609.485).

(H  There is reasonable cause to believe that the person to be arrested has committed or
attempted to commit theft from a merchant (Minn. Stat. § 629.366).

The arrest authority of a part-time peace officer is applicable only while on-duty (Minn. Stat. §
629.34, Subd. 1(b)).

100.3.2 ARREST AUTHORITY OUTSIDE THE JURISDICTION OF THE OAK PARK
HEIGHTS POLICE DEPARTMENT
Full- and part-time, on-duty officers may make an arrest outside the jurisdiction of the Oak Park

Heights Police Department (Minn. Stat. § 629.40):
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(@) Anytime the officer may by law make an arrest for a criminal offense committed within
the jurisdiction of the Oak Park Heights Police Department, and the person to be
arrested escapes from custody or flees out of the officer’s jurisdiction.

(b)  Whenever the officer is authorized by a court order.

(c) Under the same conditions as if the officer was in the jurisdiction of the department,
whenever the officer is acting in the course and scope of employment.

A full-time officer's warrantless arrest authority when off-duty and outside the jurisdiction of the
department is limited to circumstances that would permit the officer to use deadly force under
Minn. Stat. § 609.066 (see the Use of Force Policy) (Minn. Stat. 8 629.40, Subd. 4). Under any
other circumstances, the full-time off-duty officer is limited to the same power as are members
of the general public.

An officer making an arrest should, as soon as practicable after making the arrest, notify the
agency having jurisdiction where the arrest was made.

100.3.3 GRANTING AUTHORITY TO OTHERS
An officer may summon the aid of private persons when making an arrest pursuant to a warrant
(Minn. Stat. 8 629.30).

100.4 CONSTITUTIONAL REQUIREMENTS
All members shall observe and comply with every person's clearly established rights under the
United States and Minnesota Constitutions.

100.5 INTERSTATE PEACE OFFICER POWERS
Peace officer powers may be extended within other states:

(@) As applicable under interstate compacts and memorandums of understanding in
compliance with the laws of each state.

(b) When an officer enters lowa or Wisconsin in fresh pursuit of a felony subject (lowa
Code 8§ 806.1; Wis. Stat. § 976.04). Regarding Wisconsin, the Department has a
Mutual Aid/Joint Exercise of Powers Agreement with the St. Croix County Sheriff's
Office .

(c) When an officer enters North Dakota or South Dakota in pursuit of a subject who
committed any offense (N.D.C.C. § 29-06-05; SDCL 23A-3-9; SDCL 23A-3-10).

Whenever an officer makes an arrest in another state, the officer shall take the offender to a
magistrate or judge in the county where the arrest occurred as soon as practicable (lowa Code §
806.2; N.D.C.C. § 29-06-06; SDCL 23A-3-12; Wis. Stat. § 976.04).
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MUTUAL AID/JOINT EXERCISE OF POWERS AGREEMENT BETWEEN THE ST.
CROIX COUNTY, WISCONSIN SHERIFF’S OFFICE AND THE CITY OF OAK PARK
HEIGHTS, MINNESOTA POLICE DEPARTMENT

This agreement supersedes any previous agreement between the parties for mutual
aid/joint exercise of powers.

WHEREAS, St. Croix County, Wisconsin and Washington County, Minnesota are
recognized as “border counties” of a “physical adjacent state,” as defined by Wisconsin Statutes
§§ 175.46(1)(a) and 175.46(1)(d); and

WHEREAS, the City of Oak Park Heights, Minnesota is located in Washington County,
Minnesota and meets the definition of “political subdivision” as set forth in Wisconsin Statute §
175.46(1)(e); and

WHEREAS, the St. Croix County Sheriff’s Office is a “Wisconsin law enforcement
agency” as defined by Wisconsin Status § 175.46(1)(f); and

WHEREAS, the City of Oak Park Heights is “law enforcement agency” as defined by
Minnesota Statute § 626.84(f) and a “law enforcement agency of a physically adjacent state” as
defined by Wisconsin Statute § 175.46(1)(b); and

WHEREAS, both law enforcement agencies must confront threats to public health and
safety including, but not limited to, natural or man-made disasters; and

WHEREAS, neither of the agencies possesses all of the necessary resources to cope with
every possible law enforcement emergency or disaster by itself, and an effective, efficient
response can best be achieved by the application and leveraging of the collective resources of
both agencies; and

WHEREAS, it is desirable that each of the agencies should voluntarily aid and assist the
other in the event that an emergency situation occurs; and

WHEREAS, it is necessary and desirable that a mutual aid/joint exercise of powers
agreement be executed for the performance of such assistance.

THEREFORE, in accordance with Wisconsin Statute § 175.46 and Minnesota Statute §
471.59, the St. Croix County, Wisconsin Sheriff’s Office and the Oak Park Heights Police
Department do hereby grant law enforcement authority to each duly sworn law enforcement
officer of the other law enforcement agency under the following terms and conditions:

1. When requested by the St. Croix County Sheriff’s Office, Oak Park Heights may
in its discretion and subject to staffing availability (but shall not be obligated) to
provide mutual aid and send law enforcement officers of the City of Oak Park
Heights Police Department to St. Croix County, W1 to act with all the arrest and
other police authority of a law enforcement officer of the St. Croix County




Sheriff's Office while within the boundaries of St. Croix County, Wisconsin. This
shall include responses upon the St. Croix River Crossing bridge regardless of
precise location of the incident.

When requested by the Oak Park Heights Police Department, St.. Croix County
may in its discretion and subject to staffing availability (but shall not be obligated)
to provide mutual aid and send law enforcement officers of the St. Croix County
Sheriff’s Office to Oak Park Heights, Minnesota to act with all the arrest and other
police authority of a law enforcement officer of the City of Oak Park Heights
Police Department while within the boundaries of the City of Oak Park Heights,
Minnesota. This shall include responses upon the St. Croix River Crossing bridge
regardless of precise location of the incident.

Any law enforcement officer acting under this Agreement is considered to be
acting in the ordinary course of his or her employment with his or her employing
agency.

Any law enforcement officer acting under the Agreement shall continue to be
considered an employee of and covered by his or her employing agency for the
purpose of wages, worker’s compensation, unemployment insurance, disability and
any other employee benefits. Each Party shall be responsible for injuries or death
of its own personnel, and shall maintain appropriate workers’ compensation
coverage to cover its own employees. Each Party and its employees and workers’
compensation insurers waives the right to sue any other Party for any workers’
compensation benefits paid to its own employees or volunteer or their dependents,
even if the injuries were caused wholly or partially by the negligence of any other
Party or its officers, employees, or volunteers.

The party requesting mutual aid (“Requesting Party”) agrees to defend and
indemnify the party providing aid (“Responding Party”) against any claims
brought or actions filed against the Responding Party or any officer, employee, ot
volunteer of the Responding Party for injury to, death of, or damage to the
property of any third person or persons, arising from the performance and
provision of assistance in responding to a request for assistance by the Requesting
Party pursuant to this Agreement.

For purposes of determining total liability for damages pursuant to Minn. Stat. §
471.59 (for activities in Minnesota) or pursuant to Wis. Stat. § 893.80 (for
activities in Wisconsin), the Parties are considered a single governmental unit and
the total liability of the Parties shall not exceed the limits on governmental liability
for a single governmental unit as specified in Minn. Stat. § 466.04, subd. 1 or Wis.
Stat. § 893.80.

The intent of this subdivision is to impose on each Requesting Party a duty to
defend and indemnify a Responding Party for claims arising within the Requesting
Party’s jurisdiction subject to the limits of liability under applicable state statutes.




The purpose of creating this duty to defend and indemnify is to simplify the
defense of claims by eliminating conflicts among defendants, and to permit
liability claims against multiple defendants from a single occurrence to be
defended by a single attorney.

6. Any law enforcement officer acting under this Agreement is immune from liability
or protected by limits on liability to the same extent as any law enforcement officer
of the other agency under the statutes, rules and laws of the jurisdiction in which
mutual aid is being rendered.

7. No law enforcement officer acting under this Agreement may be considered for
liability purposes as an employee of the other agency or an agent of the other state,
or any other law enforcement agency of the other state, for his or her actions
regardless of the supervision or control over the officer’s actions.

8. Each law enforcement officer acting under this Agreement will, as soon as
reasonably possible and/or practical, notify his or her employing agency that he or
she is acting under this agreement and their presence in the other’s jurisdiction.

9. Each Party shall be responsible for damages to or loss of its own equipment. No
charges will be levied by a Responding Party to this Agreement for assistance
rendered to a Requesting Party under the terms of this Agreement unless that
assistance continues for a period of more than 8 hours. If assistance provided under
this Agreement continues for more than 8 hours, the Responding Party will submit
to the Requesting Party an itemized bill for the actual cost of any Assistance
provided after the initial 8-hour period, including salaries, overtime, matetials and
supplies and other necessary expenses. The Requesting Party will reimburse the
Party providing the Assistance for that amount.

This Agreement will remain in effect until such time as one or both of the law enforcement
agencies to this agreement declares in writing that this Agreement is terminated.

[Signatures to follow on next page]
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